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EAGLE INTERNATIONAL ASSOCIATES, INC.

April 2013

Dear Clients:

It is with great pleasure that Eagle International 
Associates, Inc. presents its Child Sexual Abuse 
Statutes of Limitation booklet.  Eagle members 
from all states contributed to this publication.  It 
is an example of the collective efforts of Eagle 
providing both service and benefits to clients.  We 
hope that you will find this booklet informative and 
useful in your respective practices and businesses.  
We invite you to contact any Eagle member with 
questions or comments.  

With Best Wishes,

The Members of Eagle International Associates, Inc.

IMPORTANT NOTICE:           This publication is intended to provide 
general information and guidance regarding the included subject matter.  
The content of this publication does not constitute legal advice or opinion 
and should not be construed or treated as such.  Although efforts have been 
made to provide accurate information, Eagle International Associates, Inc. 
and its member firms do not assume, and expressly disclaim, responsibility 
for any person’s reliance on the information contained herein.  You should 
independently verify the information set forth herein before using it for 
yourself or on behalf of a client.  For specific legal questions that you 
may have concerning matters in a particular jurisdiction, you are advised 
to consult the Eagle member firm or other attorneys admitted in that 
jurisdiction or contact Eagle International Associates, Inc. at 888-313-
2661 for a referral.
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ALABAMA
Contributed by William A. Scott, Esq.
Scott Sullivan Streetman & Fox, P.C.

(wscott@sssandf.com)  205-967-9675

Statute of Limitations:  Ala. Code 1975  15-3-5

No limitation.  Any sex offense involving a victim under 16 years 
of age, regardless of whether it involves force or serious physical 
injury or death.

Discovery Rule:  No. 

ALASKA
Contributed by John W. VanDenburgh, Esq.

Napierski, VanDenburgh, Napierski & O’Connor
(jwv@nvnolaw.com)  518-862-9292

Statute of Limitations:  Alaska Stat. §§ 09.10.065, 09.10.140

No limitation for civil actions premised on conduct constituting a 
(1) felony sexual abuse of a minor; (2) felony sexual assault; or (3) 
unlawful exploitation of a minor.

3 years for conduct constituting (1) misdemeanor sexual abuse of 
a minor; (2) misdemeanor sexual assault; (3) incest; or (4) felony 
indecent exposure.

3 years of majority for acts of non-felonious sexual abuse.

Discovery Rule:  Alaska Stat. § 09.10.140

3 years of discovery of acts constituting non-felonious sexual 
abuse, or when acts reasonably could have been discovered.

ARIZONA
Contributed by John W. Storer, Esq.

Swenson Storer Andrews & Frazelle, P.C.
(jstorer@swensonlaw.com)  602-776-5690

Statute of Limitations:  Ariz. Stat. §§ 12-502, 12-542

2 years of the date of the injury.

2 years of reaching the age of majority.

2 years of removal of a mental disability.

mailto:wscott@sssandf.com
mailto:jwv@nvnolaw.com
mailto:jstorer@swensonlaw.com
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Discovery Rule:

Repressed memory may trigger tolling for mental disability.  Doe 
v. Roe, 955 P.2d 951 (Ariz. 1998); see also Logerquist v. Danforth, 
1P.3d 113 (Ariz 2000) (permitting expert testimony on repressed 
memory).

Notes:

In Arizona, tolling statute of limitations for unsound mind occurs 
when the person is unable to manage his affairs or to understand 
his legal rights or liabilities.  Allen v. Powell’s Int’l Inc. 518 P.2d 
588, 589 (1974)

ARKANSAS
Contributed by Jason Campbell, Esq.

Anderson, Murphy & Hopkins LLP
(Campbell@amhfirm.net)  479-444-6304

Statute of Limitations:  Ark. Code Ann.  § 16-56-116

Within 3 years after reaching “full age.” 

While Ark. Code Ann. § 16-56-116 states that “full age” is 21 years, 
“full age” has since been reduced by statute to mean 18 years. 
See Ark. Code Ann. § 9 25-101. Accordingly, one court has held 
that “full age” under § 16-56-116 means 18 years. See Miller v. 
Subiaco Academy, 386 F. Supp. 2d 1025, 1029 (W.D. Ark. 2005).

Within 3 years after the disability is removed. 

Childhood sexual abuse might give rise to a condition constituting 
insanity under § 16-56-116. See Barre v. Hoffman, 2009 Ark. 373, 
at 8, 326 S.W.3d 415, 420; Phillips v. Sugrue, 800 F. Supp. 789 
(E.D. Ark. 1992).

“Repressed memory syndrome” does not satisfy the requirements 
of insanity under § 16-56-116 because it does not affect the power 
to reason. Barre v. Hoffman, 2009 Ark. 373, at 9, 326 S.W.3d 415, 
420.

Discovery Rule:  Ark. Code Ann. § 16-56-130

Within 3 years from the time of discovery of the sexual abuse by 
the injured party.

mailto:Campbell@amhfirm.net
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Because this statute was not enacted until 1993, it cannot revive a 
claim already barred prior to 1993. See Miller v. Subiaco Academy, 
386 F. Supp. 2d 1025, 1029 (W.D. Ark. 2005); cf. Barre v. Hoffman, 
2009 Ark. 373, 326 S.W.3d 415.

CALIFORNIA
Contributed by Alison Crane, Esq.

Bledsoe, Cathcart, Diestel, Pedersen & Treppa, LLP
(acrane@bledsoelaw.com)  415-981-5411

Statute of Limitations:  Cal. Civ. Proc. Code § 340.1(a)

8 years from reaching age of majority.

Discovery Rule:  Cal. Civ. Proc. Code  § 340.1(a)

3 years from when the plaintiff discovers or reasonably should 
have discovered that psychological injury or illness occurring after 
the age of majority was caused by sexual abuse.

Whichever of the above two time periods expires later applies.

Notes:

The California Supreme Court clarified the statute of limitations for 
childhood sexual abuse in its decision, Quarry v. Doe, 53 Cal.4th 
945, 269 P.3d 1160 (March 29, 2012).  Resolving a conflict among 
the state Courts of Appeal, the Supreme Court concluded the most 
recent enlargement of the limitations period (2002 amendment) 
was not retroactive and did not revived lapsed claims.  

As such, for claims under §340.1(a)(2) and (a)(3) that were time 
barred as of January 1, 2003, California provided a one-year 
revival window in which plaintiffs could sue.  (Cal. Civ. Proc. Code 
§ 340.1(c)).  This window closed on January 1, 2004 and is not 
extended by the discovery rule.  

No action may be commenced on or after the plaintiff’s 26th 
birthday unless the defendant knew or had reason to know, or 
was otherwise on notice, of any unlawful sexual conduct by an 
employee, volunteer, representative, or agent, and failed to take 
reasonable steps and to implement reasonable safeguards, to 
avoid acts of unlawful sexual conduct in the future by that person 
and the plaintiff files a certificate of merit.  (Cal. Civ. Proc. Code 

mailto:acrane@bledsoelaw.com
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§ 340.1(b)).  For purposes of this section, provided or requiring 
counseling does not, in and of itself, constitute a reasonable step 
or reasonable safeguard.

A California appellate found that it was a violation of the separation 
of powers for the legislature to revive actions that the judiciary had 
already dismissed as time-barred under the statute of limitations 
that previously existed.  Perez v. Roe 1, 52 Cal.Rptr.3d 762 (Cal. 
Ct. App. 2006).

COLORADO
Contributed by Art Kutzer, Esq.
Senter Goldfarb & Rice L.L.C.

(akutzer@sgrllc.com)  303-320-0509

Statute of Limitations: Colo. Rev. Stat. Ann. § 13-80-103.7

6 years after a cause of action accrues. C.R.S. § 13-80-103.7(1).

6 years of reaching the age of majority. C.R.S. § 13-80-103.7(1), 
(3.5)(a).

6 years of the removal of a disability. C.R.S. § 13-80-103.7(1), 
(3.5)(a).

15 years after reaching the age of majority, a child victim may only 
bring action against a perpetrator to recover damages for medical 
and counseling treatment expenses, plus costs and attorney fees. 
C.R.S. § 13-80-103.7 (3.5)(c).

As to church: 2 years/negligent outrageous conduct. C.R.S. § 13-
80-103.7(1) (statutory period is not extended for vicarious liability); 
Sandoval v. Archdiocese of Denver, 8 P.3d 598 (Colo. App. 2000) 
(holding that the SOL does not apply to claims against parties 
other than the perpetrator of a sexual offense). 

As to church: 3 years/breach of fiduciary duty. C.R.S. § 13-80-
103.7(1) (statutory period is not extended for vicarious liability); 
Sandoval v. Archdiocese of Denver, 8 P.3d 598 (Colo. App. 2000) 
(same). 

Discovery Rule: Sailsbery v. Parks, 983 P.2d 137 (Colo. App. 
1999)

The limitations period does not begin to run until the plaintiff knew 
of both the injury and its cause.

mailto:akutzer@sgrllc.com
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Notes:

The special statute of limitations for child sexual abuse applies 
only to claims against the perpetrator, not institutions that employ 
the perpetrator. Sandoval v. Archdiocese of Denver, 8 P.3d 598 
(Colo. App. 2000).

CONNECTICUT
Contributed by Christopher M. Harrington, Esq.

Howard Kohn Sprague & Fitzgerald
(cmh@hksflaw.com)  860-525-3101

Statute of Limitations:  Conn. Gen. Stat. § 52-577d

30 years from the date the person attains the age of majority (18).

Discovery Rule:  No.

Notes:

There is no statute of limitation if the party legally at fault has 
been convicted of a violation of C.G.S. § 53a-70 (sexual assault 
in the 1st degree) or 53a-70a (aggravated sexual assault in the 
1st degree.)

DELAWARE
Contributed by John D’Amelio, Esq.

Harvey Pennington, Ltd.
(jdamelio@harvpenn.com)  215-563-4470

Statute of Limitations:  Del Code tit. 10, § 8145

(a) A cause of action based upon the sexual abuse of a minor by 
an adult may be filed in the Superior Court of this State at any time 
following the commission of the act or acts that constituted the 
sexual abuse. A civil cause of action for sexual abuse of a minor 
shall be based upon sexual acts that would constitute a criminal 
offense under the Delaware Code.

(b) For a period of 2 years following July 9, 2007, victims of child 
sexual abuse that occurred in this State who have been barred 
from filing suit against their abusers by virtue of the expiration 

mailto:cmh@hksflaw.com
mailto:jdamelio@harvpenn.com
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of the former civil statute of limitations, shall be permitted to file 
those claims in the Superior Court of this State. If the person 
committing the act of sexual abuse against a minor was employed 
by an institution, agency, firm, business, corporation, or other 
public or private legal entity that owned a duty of care to the victim, 
or the accused and the minor were engaged in some activity over 
which the legal entity had some degree of responsibility or control, 
damages against the legal entity shall be awarded under this 
subsection only if there is a finding of gross negligence on the part 
of the legal entity.

(c) A person against whom a suit is filed may recover attorneys’ 
fees where the Court determines that a false accusation was made 
with no basis in fact and with malicious intent. A verdict in favor 
of the accused shall not be the sole basis for a determination that 
an accusation was false. The Court must make an independent 
finding of an improper motive to award attorneys’ fees under this 
section.

Discovery Rule:  N/A

Notes:

Effective July 1, 2007, the Delaware legislature repealed the 
statute of limitations in civil suits relating to child sexual abuse 
cases and provided a two-year “window” in which victims can 
bring a civil actions barred by the previous statute.

DISTRICT OF COLUMBIA
Contributed by David D. Hudgins, Esq.

Hudgins Law Firm
(dhudgins@hudginslawfirm.com)  703-739-3300

Statute of Limitations:  D.C. Code   §§ 12-301(11), 12-302(a)(1)

7 years from the plaintiff’s 18th birthday or 3 years from when 
the plaintiff knew, or reasonably should have known, of any act 
constituting abuse, whichever is later.

Discovery Rule:  N/A

mailto:dhudgins@hudginslawfirm.com
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FLORIDA
Contributed by Peter A. Miller, Esq.

Peter A. Miller & Associates
pmiller@millerlaw.com  305-671-2980

Statute of Limitations:  Fla. Stat. Ann. § 95.11(7)

7 years after the age of majority.

4 years after the injured person leaves the dependency of the 
abuser.

Discovery Rule:

4 years from the time of discovery by the injured party of both 
the injury and the causal relationship between the injury and the 
abuse.  Fla. Stat. Ann. § 95.11(7).

The statute of limitations does not begin to run until the victim 
either knows or reasonably should know of the wrongful act 
giving rise to the cause of action.  In repressed memory cases, 
the statute of limitations does not begin until the victim is aware 
the abuse occurred.  Hearndon v. Graham, 767 So.2d 1179 (Fla. 
2000).

Notes:

“[R]etroactively applying a new statute of limitations robs both 
plaintiffs and defendants of the reliability and predictability of the 
law.”  Wiley v. Roof, 641 So. 2d 66, 68 (Fla. 1994).

GEORGIA
Contributed by M.B. “Burt” Satcher III, Esq. 

Owen Gleaton Egan Jones & Sweeney, LLP
(bsatcher@og-law.com)  404-688-2600

Statute of Limitations:  O.C.G.A. § 9-3-33.1(b)

5 years of the date the plaintiff attains the age of majority (18).

“Childhood sexual abuse” is defined as “any act committed by 
the defendant against the plaintiff which act occurred when the 
plaintiff was under the age of 18 years and which act [constitutes] 
… rape; … sodomy [or] aggravated sodomy; … statutory rape; 
… child molestation [or] aggravated child molestation; … enticing 
a child for indecent purposes; … pandering; … pandering by 

mailto:pmiller@millerlaw.com
mailto:bsatcher@og-law.com
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compulsion; … solicitation of sodomy; …incest; … sexual battery; 
… [or] aggravated sexual battery…”  O.C.G.A. § 9-3-33.1(a).

This statute allows for a longer limitation period than in personal 
injury cases, but cuts off the ability to bring claims more than five 
(5) years after the plaintiff reaches 18 years old.   

Discovery Rule:  No.  

The discovery rule does not apply to claims brought under 
O.C.G.A. § 9-3-33.1.  MHD v. Westminster Schools, 172 F.3d 797, 
803, n.14 (1999).  See also, Jami Philpott, Limitations of Actions: 
Provide for Limitation of Civil Actions for Childhood Sexual Abuse, 
9 Ga. St. U. L. Rev. 154, 155-57 (1992).

Notes:

The limitation period in O.C.G.A. § 9-3-33.1 reflects a compromise 
in the 1992 Georgia legislature when this statute was originally 
passed.  The original version gave the plaintiff eight (8) years 
after attaining majority to bring a childhood sexual abuse claim.  It 
also provided that the plaintiff could bring a claim within three (3) 
years of the date plaintiff discovered or reasonably should have 
discovered that a psychological injury or illness occurring after 
reaching majority was caused by the childhood sexual abuse.  

The version that was ultimately passed by the Georgia Legislature 
in 1992 does not include the extended time within which to 
bring a civil action for alleged childhood sexual abuse, nor does 
it recognize any tolling of the statute of limitations for a later 
“discovery” of the abuse.     

HAWAII
Contributed by John W. VanDenburgh, Esq.

Napierski, VanDenburgh, Napierski & O’Connor
(jwv@nvnolaw.com)  518-862-9292

Statute of Limitations: Haw. Stat. § 657-7, 657-13, 657-14

2 years of the injury.

2 years of reaching the age of majority or removal of a disability in 
existence at the time the injury was sustained.

Statute of limitations is tolled while a criminal prosecution is 
pending.  (Haw. Stat. § 657-23)

mailto:jwv@nvnolaw.com
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Discovery Rule:  Dunlea v. Dappen, 924 P.2d 196, 202 (Hawaii 
1996)

2 years of the discovery of the injury and the realization of the 
relationship between the injury and the abuse.

The Hawaii Supreme Court has applied the discovery rule to a 
childhood sexual abuse claims, finding that the issue of when a 
plaintiff discovered, or reasonably should have discovered, that 
she or he was psychologically injured and that the injury was 
caused by child sexual abuse is a question of fact for the jury.

IDAHO
Contributed by John W. VanDenburgh, Esq.

Napierski, VanDenburgh, Napierski & O’Connor
(jwv@nvnolaw.com)  518-862-9292

Statute of Limitations:  Idaho Code §6-1704

5 years of reaching the age of majority.

Discovery Rule:  Idaho Code §6-1704

5 years from the date of reasonable discovery of the abuse and 
the causal relationship between the abuse and injuries suffered 
by the victim.  Applicable only to cases arising after July 1, 1989.

ILLINOIS
Contributed by Mitchell A. Orpett, Esq.

Tribler Orpett & Meyer, P.C.
(maorpett@tribler.com)  312-201-6413 

Statute of Limitations: 735 ILCS § 5/13-202.2

20 years from the date the person abused turns 18 or any then-
existing disability is removed 

OR

20 years from the date the person abused discovers or, through 
reasonable diligence should have discovered BOTH that the 
sexual abuse occurred AND that his or her injury was caused by 
that abuse.

mailto:jwv@nvnolaw.com
mailto:maorpett@tribler.com
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BUT

The limitations period will not run during the time that the abused 
person is subject to threats, intimidation, manipulation or fraud by 
the abuser or by anyone acting in the interests of the abuser.

Discovery Rule:  N/A

Notes:

In the case of continuing acts of abuse by the same abuser, the 
person abused has 20 years from the date the person abused 
discovers or, through reasonable diligence should have discovered 
BOTH that THE LAST ACT of sexual abuse occurred AND that his 
or her injury was caused by ANY of the continuing acts of sexual 
abuse.

INDIANA
Contributed by Shea Conley, Esq.

Reminger Co., LPA
(sconley@reminger.com)  859-233-1311

Statute of Limitations:  Ind. Code §§ 34-11-2-4; 34-11-6-1

2 years of the time when the cause of action accrues.

2 years of reaching age 18 or from removal of a legal disability.

Discovery Rule:  Yes.  Cooper Indus., LLC v. City of South Bend, 
899 N.E.2d 1274,1280 (Ind. 2009)

Notes:

The Indiana Supreme Court has applied the doctrine of fraudulent 
concealment to allow the claim of a victim whose memory has 
been repressed memory claim if meeting certain requirements.  
Doe v. Shults-Lewis Child & Family Services, 718 N.E.2d 738 
(Ind. 1999); Fager v. Hundt, 610 N.E.2d 246 (Ind. 1993).

IOWA
Contributed by Gordon Cleary, Esq.

Vetter & White
(gcleary@vetterandwhite.com)  401-421-3060

Statute of Limitations:  Iowa Code § 614.8A

4 years of the discovery of the injury and the causal relationship 
between the injury and the sexual abuse.

mailto:sconley@reminger.com
mailto:gcleary@vetterandwhite.com
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Discovery Rule:  N/A

Notes:

The statutory discovery rule does not apply retroactively to revive 
claims that were barred by statute of limitations in existence prior 
to enactment of the statute on July 1, 1990 for injuries discovered 
after majority.  Claims arising out of abuse which occurred prior 
to July 1, 1990 may be brought under the common law discovery 
rule.  Frideres v. Schlitz, 540 N.W.2d 261 (Iowa 1995).

KANSAS
Contributed By Brad Russell, Esq.

Sanders, Warren & Russell, LLP
(b.russell@swrllp.com)  913-234-6100

Statute of Limitations:  Kan. Stat. § 60-523(a)

3 years after the date the person attains 18 years of age.

Discovery Rule:  Kan. Stat. § 60-523(a)

3 years from the date the person discovers or reasonably should 
have discovered that the injury or illness was caused by childhood 
sexual abuse, whichever occurs later.

Notes:

Shirley v. Reif, 920 P.2d 405 (Kan. 1996), (upholding the sexual 
abuse statute of limitations, discussing what constitutes discovery, 
and examining the interaction between the special sexual abuse 
statute of limitations and Iowa’s 8-year statute of repose applicable 
to disability claims); Under Kan. Stat. § 60-523(c), discovery that 
the injury was caused by childhood sexual abuse is not determined 
solely by the person’s awareness, knowledge or memory of the 
acts of abuse.  The person does not have to establish a series 
of continuing sexual abuse incidents, but instead compute the 
limitations period from the discovery of the last act by the same 
perpetrator which is a part of a common scheme or plan of sexual 
abuse.  The statute is applicable to any action commencing on 
or after July 1, 1992, including any action which would be time 
barred prior to July 1, 1992.  Kan. Stat. § 60-523(d).

mailto:b.russell@swrllp.com
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KENTUCKY
Contributed by Shea Conley, Esq.

Reminger Co., LPA
(sconley@reminger.com)  859-233-1311

Statute of Limitations:  Ky. Rev. Stat. § 413.249 (enacted 1998)

Later of: 

5 years after the last act of abuse. 

5 years after the plaintiff reaches 18 years of age.

5 years after the date the plaintiff knew or should have known of 
the act.

Discovery Rule:  Yes, Ky. Rev. Stat. § 413.249 (enacted 1998)

Notes:

Roman Catholic Bishop of Louisville v. Burden, 168 S.W.3d 414, 
416-18 (Ky. App. 2004) (agreeing with lower court, in dicta, that 
Ky. Rev. Stat. § 413.249 only applies to perpetrators of sexual 
assault) Knaus v. Great Crossings Baptist Church, Inc., 2010 Ky. App. 
LEXIS 38, at *5 (Ky. App. 2010) (holding that the one year statute 
of limitations period contained in Ky. Rev. Stat. § 413.140(1)(a) 
was applicable to third parties that did not commit the alleged 
sexual assault).

Roman Catholic Diocese of Covington v. Secter, 966 S.W.2d 
286 (Ky. App. 1998) (suspending statute of limitations due to 
concealment).

LOUISIANA
Contributed by Jeffrey A. Clayman, Esq. 

James Ryan III & Associates
(jclayman@ryan-law.us)  504-799-6333

Statute of Limitations:  La. R.S. § 9:2800.9

10 years from the day the minor attains majority.

Discovery Rule:

Rules regarding the suspension, interruption or renunciation of 
prescription may apply.

mailto:sconley@reminger.com
mailto:jclayman@ryan-law.us
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MAINE
Contributed by John Egan, Esq.

Rubin & Rudman
(jegan@rubinrudman.com)  617-330-7181

Statute of Limitations:  14 Me.Rev.Stat 752-C

No limit; may be commenced “at any time”.  

Discovery Rule:  N/A

MARYLAND
Contributed by Paul M. Finamore, Esq.

Niles Barton & Wilmer
(pmfinamore@nilesbarton.com)  410-783-6349

Statute of Limitations:  Md. Cts. & Jud. Proc. Code Ann. § 5-117 
(effective Oct. 1, 2003)

7 years of reaching age of majority.

Discovery Rule:  No.  Doe v. Maskell, 679 A.2d 1087 (Md. 1996); 
Doe v. Archdiocese of Washington, 689 A.2d 634 (Md. Ct. App. 
1997)

Notes:

The 2003 law does not revive claims barred by the previous 
statute of limitations.

MASSACHUSETTS
Contributed by John Egan, Esq.

Rubin & Rudman
(jegan@rubinrudman.com)  617-330-7181

Statute of Limitations:  Mass. Gen. Laws ch. 260, § 4C 

3 years after the act, or after discovery of the injury, whichever is 
later; limitations period begins to run on plaintiff’s 18th birthday.  

Discovery Rule:  Mass. Gen. Laws ch. 260, § 4C 

3 years of the time the victim discovered or reasonably should 
have discovered that an emotional or psychological injury or 
condition was caused by the act.

mailto:jegan@rubinrudman.com
mailto:pmfinamore@nilesbarton.com
mailto:jegan@rubinrudman.com
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MICHIGAN
Contributed by David Thomas, Esq.

Rutledge, Manion, Rabaut, Terry & Thomas, P.C.
(dthomas@rmrtt.com)  313-961-9344

Statute of Limitations:  Mich. Comp. Laws §§ 600.5805, 
600.585(1)

2 years for an action charging assault, battery or false imprisonment 
applies to child sexual abuse.

1 year from the date of reaching the age of majority.

Discovery Rule:  No.

Lemmerman v Fealk, 507 NW2d 226 (Mich App1993) relates to the 
application of the common law discovery rule. There is no special 
discovery rules for child abuse in Michigan. Under the common 
law rule, the victim needs to have information which would lead a 
reasonable person to be aware, or after diligent inquiry to become 
aware of (1) the injury and (2) a likely cause of the injury, to start 
the 6 month discovery rule.

Notes:

Claims of fraudulent concealment have not been successful in 
allowing suits against perpetrators or institution to extend the 
statute of limitations.  Doe v. Roman Catholic Archbishop of 
Archdiocese of Detroit, 692 N.W.2d 398 (Mich. Ct. App. 2004)

MINNESOTA
Contributed by Timothy W. Waldeck, Esq.

Waldeck Law Firm, P.A.
(twaldeck@waldeckpa.com)  612-375-1550

Statute of Limitations:  Minn. Stat. § 541.073

Within 6 years of the time plaintiff knew or had reason to know that 
the injury was caused by the sexual abuse

“The six-year period of limitation does not begin to run on a cause 
of action arising from childhood sexual abuse until the victim 
reaches the age of majority [18].”  D.M.S. v. Barber, 645 N.W.2d 
383 (Minn. 2002).

mailto:dthomas@rmrtt.com
mailto:twaldeck@waldeckpa.com
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Discovery Rule:  Minn. Stat. 541.073

Generally, the date on which a plaintiff knows or has reason to 
know that s/he was sexually abused involves a determination for 
the trier of fact.  W.J.L. v. Bugge, 573 N.W.2d 677 (Minn. 1998). 

The time at which the plaintiff knew or should have known that 
s/he was sexually abused is determined by using an objective, 
reasonable person standard, not the subjective standard of when 
the plaintiff acknowledged, appreciated, or realized the nature and 
extent of the harm. Blackowiak v. Kemp, 546 N.W.2d 1 (Minn. 
1996).  Summary judgment for defendant is appropriate if the 
record establishes conclusively that adult plaintiff had reason 
to know that s/he was sexually abused prior to six years before 
commencing suit and there is no question for the jury.  S.E. v. 
Shattuck-St. Mary’s School, 533 N.W.2d 628 (Minn. Ct. App. 
1995); W.L.J. vs. Bugge, 573 N.W.2d 677 (Minn. 1998).

In order to delay commencement of the running of the six-year 
statute of limitations past a plaintiff’s eighteenth birthday, a 
showing of repressed memory syndrome is necessary.  Bertram v. 
Poole, 597 N.W.2d 309 (Minn. Ct. App. 1999); S.E. v. Shattuck-St. 
Mary’s School, 533 N.W.2d 628 (Minn. Ct. App. 1995); W.L.J. vs. 
Bugge, 573 N.W.2d 677 (Minn. 1998).  Even memory suppression 
does not toll the limitations period where the plaintiff, as an adult, 
subsequently suppresses memories of sexual abuse.  Roe v. 
Archdiocese of St. Paul, 518 N.W.2d 629 (518 N.W.2d 629 (Minn. 
Ct. App. 1994).

MISSISSIPPI
Contributed by Wade G. Manor, Esq.

Scott Sullivan Streetman & Fox
(wmanor@sssf-ms.com)  601-607-4800

Statute of Limitations:  Miss. Code Ann. §§ 15-1-49, -59

3 years of attaining the age of majority.

3 years of removal of the disability of unsound mind, but not longer 
than 21 years.

Discovery Rule:  No.  See, e.g., Doe v. Roman Catholic Diocese 
of Jackson, 947 So. 2d 983 (Miss. 2006)

The standard for discovery, fraudulent concealment, and disability 
is high.

mailto:wmanor@sssf-ms.com
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MISSOURI
Contributed by Stephen J. Fields, Esq.

Brinker & Doyen, L.L.P.
(sfields@brinkerdoyen.com)  314-863-6311

Statute of Limitations:  Mo. Rev. Stat. § 537.046.2

10 years of the plaintiff attaining the age of 21.

Discovery Rule:  Mo. Rev. Stat. § 537.046.2

3 years of the date the plaintiff discovers, or reasonably should 
have discovered, that the injury or illness was caused by childhood 
sexual abuse. 

In Powel v. Chaminade, the Missouri Supreme Court stated 
that damages are capable of ascertainment and the statute of 
limitations begins to run when “the evidence [is] such to place a 
reasonably prudent person on notice of a potentially actionable 
injury.” Powel v. Chaminade Coll. Preparatory, Inc., 197 S.W.3d 
576, 582 (Mo. 2006). The Court emphasized that the test is an 
objective one and that the issue is “when a reasonable person 
would have been put on notice that an injury and substantial 
damages may have occurred and would have undertaken to 
ascertain the extent of the damages.” Id. at 584

The capable of ascertainment standard is an objective one; 
therefore, when relevant facts are uncontested, the statute of 
limitations issue can be decided by the court as a matter of law. 
State ex rel. Marianist Province of U.S. v. Ross, 258 S.W.3d 809, 
811 (Mo. 2008)

Missouri courts have held that, absent repressed memory of 
the sexually abusive conduct, an injury was objectively capable 
of ascertainment, as a matter of law, at the time of the abusive 
conduct itself. Walker v. Barrett, 650 F.3d 1198, 1204 (8th Cir. 
2011)

Notes:

Applies to an action commenced on or after August 28, 2004, 
including any action which would have been barred by the 
application of the statute of limitation applicable prior to that date.  
Mo. Rev. Stat. § 537.046

mailto:sfields@brinkerdoyen.com
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The Federal Court case of Walker v. Barrett, 650 F.3d 1198, 1204 
(8th Cir. 2011) held under Missouri law, the statute of limitations for 
a nonperpetrator defendant  is the five year statute of limitations 
under Missouri Revised Statutes § 516.120(4), not the ten year 
statute of limitations under Mo. Rev. Stat. § 537.046.2. Although 
former student’s claims under Missouri law against teacher, 
principal, and school district for breach of a fiduciary/confidential 
relationship, negligent failure to supervise children, intentional 
infliction of emotional distress, negligent infliction of emotional 
distress, and premises liability, arose from alleged sexual abuse 
by teacher, Missouri’s five-year statute of limitations, rather than 
ten-year statute of limitations for childhood sexual abuse claims 
applied.   Walker v. Barrett, 650 F.3d 1198, 1204 (8th Cir. 2011)

Under Missouri law, student reasonably could have discovered 
that his injuries were caused by teacher’s alleged childhood sexual 
abuse, at the time of the alleged abuse, and thus when student 
was 15 years old, student was required to bring his childhood 
sexual abuse claim against teacher within five years of his 18th 
birthday.   Walker v. Barrett, 650 F.3d 1198, 1204 (8th Cir. 2011)

MONTANA
Contributed by Michael Coutu, Esq.

Sliwa & Lane
(mcoutu@sliwa-lane.com)  716-853-2050

Statute of Limitations:  Mont. Code Ann. § 27-2-216

3 years after the act of childhood sexual abuse that is alleged to 
have caused the injury occurred, or 3 years from discovery that 
injury resulted from sexual abuse.

Discovery Rule:  Yes.

The statute of limitations does not begin to run until the victim 
discovers the connection between the injury and the childhood 
sexual abuse.  The statute applies to acts against the perpetrator 
as well as to acts of negligence by non-perpetrator third parties.  
Werre v. David, 913 P.2d 625, 630 (Mont. 1996)

Notes:

The plaintiff may compute the limitations period from the date of 
the last act by the same perpetrator.  Mont. Code. Ann. § 27-2-
216(b)(2)

mailto:mcoutu@sliwa-lane.com
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The statute applies to all causes of action commenced on or after 
October 1, 1989, regardless of when the cause of action arose.  
Cosgriffe v. Cosgriffe, 864 P.2d 776 (Mont. 1993) (upholding 
retroactively).

NEBRASKA
Contributed by Gordon Cleary, Esq. 

Vetter & White
(gcleary@vetterandwhite.com)  401-421-3060

Statute of Limitations:

4 years of the acts constituting abuse under the general tort 
statute of limitations.  Neb. Rev. Stat. § 25-207.

Statute of limitations is suspended for minors until they reach the 
age of 21.  Neb. Rev. Stat. § 25-213.

Discovery Rule:

Possibly, in some cases.  The Nebraska Supreme Court has that 
its discovery rule tolls the statute of limitations based on when 
the party holding the cause of action discovers or, in exercise 
of reasonable diligence, should have discovered existence of 
injury.  The statute of limitations is not tolled based on when the 
plaintiff discovers whose conduct is responsible for injury.  Teater 
v. Nebraska, 559 N.W.2d 758 (Neb. 1997)

NEVADA
Contributed by Gene Backus, Esq.

Backus, Carranza & Burden
(gbackus@backuslaw.com)  702-872-5555

Statute of Limitations:  Nev. Rev. Stat. Ann. § 11.215(1)(a)

10 years of the plaintiff’s 18th birthday.

Discovery Rule:  Nev. Rev. Stat. Ann. § 11.215(1)(b)

10 years after the plaintiff discovers or reasonably should have 
discovered that the injury was caused by the sexual abuse.

Notes:

Under N.R.S. 11.215 (a) & (b), the period of time is whichever of 
the above dates occurs later.

mailto:gcleary@vetterandwhite.com
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In Petersen v. Bruen, 106 Nev. 271, 281, 792 P.2d 18, 24 (1990), 
the Nevada Supreme Court recognized that survivors of child 
sexual abuse (CSA) have unique circumstances and injuries that 
don’t easily conform to the usual basis for statutes of limitations 
and held that no existing statute of limitations barred the action 
of an adult survivor of CSA when the plaintiff could demonstrate 
by clear and convincing evidence that he or she had in fact been 
sexually abused during their minority by the defendant.  The Court 
invited the Legislature to consider whether a limitation should be 
imposed and this resulted in NRS 11.215 being promulgated 
in 1991.  The issue remains is in regard to what is “discovers 
or reasonably should have discovered” means.  The Nevada 
Supreme Court cited Meiers-Post v. Schafer 170 Mich.App. 
174, 427 N.W.2d 606 (1988) which developed a two-prong test 
for determining whether the discovery rule tolled the statute of 
limitations, to wit:  “(a) a plaintiff can make out a case that she 
has repressed the memory of the facts upon which her claim is 
predicated, such that she could not have been aware of the rights 
she was otherwise bound to know, and (b) there is corroboration 
for plaintiff’s testimony that the sexual assault occurred.”  Id. 427 
N.W.2d at 610.

NEW HAMPSHIRE
Contributed by John Egan, Esq.

Rubin & Rudman
(jegan@rubinrudman.com)  617-330-7181

Statute of Limitations:  N.H. Stat. §508:4-g

12 years after the plaintiff’s 18th birthday, or 3 years after discovery 
of the injury, which is later.  

Discovery Rule:  N/A

NEW JERSEY
Contributed by John W. VanDenburgh, Esq.

Napierski, VanDenburgh, Napierski & O’Connor
(jwv@nvnolaw.com)  518-862-9292

Statute of Limitations:   N.J. Stat. § 2A:61B-1(b)

The period accrues from reasonable discovery of injury and its 
causal relationship to the act of sexual abuse, and runs for 2 years 
from that date.

mailto:jegan@rubinrudman.com
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Discovery Rule:

2 years of the date of the reasonable discovery of the injury and 
its causal relationship to the act of sexual abuse.  N.J. Stat. § 
2A:61B-1(b); J.L. v. J.F., 317 N.J. Super. 418 (App. Div. 1999) 

Reasonable discovery occurs when the victim discovered the 
abuse and the connection to her injuries.  Hardwick v. American 
Boychoir School, 188 N.J. 69 (2006)

NEW MEXICO
Contributed by John W. VanDenburgh, Esq.

Napierski, VanDenburgh, Napierski & O’Connor
(jwv@nvnolaw.com)  518-862-9292

Statute of Limitations:  N.M. Stat. Ann. § 37-1-30

Before the plaintiff’s 24th birthday, or as set forth in Discovery Rule, 
whichever is later.

Discovery Rule:

3 years from the date of when the person knew or had reason 
to know of the childhood sexual abuse and that the childhood 
sexual abuse resulted in an injury to the person, as established by 
competent medical or psychological testimony.  N.M. Stat. Ann. § 
37-1-30; see also Kevin J. v. Sager, 999 P.2d 1026 (N.M. 1999); 
Grygorwicz v. Trujillo, 140 P3d 550 (N.M. 2006).

NEW YORK
Contributed by Michael Coutu, Esq.

Sliwa & Lane
(mcoutu@sliwa-lane.com)  716-853-2050

Statute of Limitations:

5 years against the perpetrator (N.Y.C.P.L.R. § 213-c).

3 years against an institution that supervised the perpetrator for 
any action based in negligence (N.Y. C.P.L.R §§ 213-c).

If the perpetrator is convicted, the victim has 7 or 10 years 
(depending on the crime) from the date of the conduct to 
commence a suit against the perpetrator (N.Y. C.P.L.R. § 213-b).

mailto:jwv@nvnolaw.com
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Statute of limitations tolled until a minor reaches the age of majority 
(N.Y. C.P.L.R. § 208).

Statute of limitations tolled during pendency of criminal action 
against perpetrator  (N.Y. C.P.L.R. § 215(8)).

Discovery Rule:  No.

There is no delayed discovery rule to toll the statute of limitation in 
actions to recover damages for personal injuries based on sexual 
abuse (In re N.M., 10 AD3d 421 [2d Dept. 2004]).  

Notes:

An action must be commenced, no later than three years after 
the abuse victim’s 18th birthday, and even insanity only allows for 
a 10 year toll from the date of abuse (Santo B. v. Roman Catholic 
Archdiocese of New York, 51 AD3d 956 [2nd Dep’t 2008]).   Despite 
efforts of the plaintiff’s bar, New York courts have not stopped 
entities from relying on the statute of limitations defense in child 
sexual abuse cases on equitable estoppel grounds (see, Philip F 
v. Roman Catholic Diocese of Las Vegas, 70 AD3d 765 [2d Dept. 
2010]).

NORTH CAROLINA
Contributed by Alex J. Hagan, Esq.

Ellis & Winters
(alex.hagan@elliswinters.com)  919-865-7000

Statutes of Limitation:  N.C. Gen. Stat. § 1-52 and N.C. Gen. 
Stat. § 1-17

Actions for personal injury must be brought within three years of 
the occurrence.

Delayed Tolling for Disabilities/Minors: Persons under 18 years of 
age claiming personal injury may bring their cause of action within 
three years after reaching the age of majority. N.C. Gen. Stat. § 
1-17(a)(1).  

Discovery Rule: 

For latent injuries resulting from personal injury actions, the cause 
of action does not accrue until the harm to the victim becomes 
apparent, or ought to have reasonably become apparent. No 

mailto:alex.hagan@elliswinters.com


22

cause of action will accrue “more than 10 years from the last act 
of the defendant giving rise to the cause of action.” N.C. Gen. Stat. 
§ 1-52(16). See also Soderlund v. Kuch, 143 N.C. App. 361, 370, 
546 S.E.2d 632, 638 (2001) (primary purpose of discovery statute 
is to protect persons with latent injuries).

NORTH DAKOTA
Contributed by Michael Coutu, Esq.

Sliwa & Lane
(mcoutu@sliwa-lane.com)  716-853-2050

Statute of Limitations:

The 2 years from the act or acts of abuse applies because the 
general statute of limitations applicable to assault and battery 
applies to sexual abuse claims (N.D.C.C.  § 28-01-18; Peterson v 
Huso, 552 N.W.2d 83, 84 (N.D. 1996)).

Delayed tolling for minors:  the statute of limitations is extended 
until one year after reaching 18 (N.D.C.C. § 28-01-25).

Discovery Rule:  Yes.

2 years from when the claimant knows, or with reasonable 
diligence should know, that a potential claim existed.  Peterson v. 
Herso, 552 N.W.2d 83 (N.D. 1996) (discovery rule applied to child 
sexual abuse victim’s claim); Osland v. Osland, 442 N.W.2d 907, 
909 (N.D. 1989) (affirming use of discovery rule).

OHIO
Contributed by Matthew L. Schrader, Esq.

Reminger Co., LPA
(mschrader@reminger.com)  614-232-2631

Statute of Limitations:  Ohio Rev. Code § 2305.111(C)

Victim of childhood sexual abuse must bring claim within 12 years 
of date of accrual.  Cause of action accrues when victim reaches 
age of majority.

Discovery Rule:  Ohio Rev. Code § 2305.111(C)

If the defendant fraudulently concealed facts that form the basis of 
the abuse claim, the statute of  limitations will begin to run when 

mailto:mcoutu@sliwa-lane.com
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the plaintiff discovers, or in the exercise of due diligence should 
have discovered, those facts.  

Notes:

R.C. 2305.111(C) providing for a 12 year statute of limitations 
became effective on August 3, 2006.  This statute will apply 
retroactively to claims which occurred prior to August 3, 2006, 
so long as a civil action for assault and battery has never been 
filed and the previous statute of limitations had not expired before 
August 3, 2006.  See, e.g., Pratte v. Stewart, 125 Ohio St. 3d 473, 
2010-Ohio-1860.

OKLAHOMA
Contributed by Clint Whitworth, Esq.

Edmonds Cole Law Firm
(cwhitworth@edmondscole.com)  405-850-1004

Statute of Limitations:  Okla. Stat. Ann. tit. 12, § 95(A)(6)

2 years of the act based on conduct alleged to have caused the 
injury or condition in cases based on intentional conduct.

2 years after reaching age of majority (18).

5 years of the perpetrator’s release from the custody of a state, 
federal or local correctional facility or jail.

Maximum of 20 years of the plaintiff reaching age 18.

No action may be brought against the alleged perpetrator or the 
estate of the alleged perpetrator after the death of such alleged 
perpetrator, unless the perpetrator was convicted of a crime of 
sexual abuse involving the claimant. 

Discover Rule:  Okla. Stat. Ann. tit. 12  § 95(a)(6)

2 years of the time the victim discovered or reasonably should 
have discovered that the injury or condition was caused by the act 
or that the act caused the injury for which the claim is brought in 
cases based on intentional conduct.

mailto:cwhitworth@edmondscole.com


24

OREGON
Contributed by Jeffrey V. Hill, Esq.

Hill & Lamb LLP
(jhill@hill-lamb.com)  971-373-8800

Statute of Limitations: Or. Rev. Stat. § 12.117

Before the plaintiff turns 40 or no more than five years after 
discovery, whichever period is longer, for conduct constituting 
child sexual abuse, or conduct knowingly allowing, permitting, or 
encouraging child abuse that occurs while the plaintiff is under the 
age of 18. 

Discovery Rule: Or. Rev. Stat. § 12.117

The discovery rule begins to run five years from the date the 
plaintiff discovers, or in the exercise of reasonable care should 
have discovered, the injury or causal connection between the 
child abuse and the injury.

The discovery period applies to vicarious liability claims against 
organizations brought under the doctrine of respondeat superior. 
Lourim v. Swensen, 328 Or 367, 977 P2d 1157 (1999).

PENNSYLVANIA
Contributed by John D’Amelio, Esq.

Harvey Pennington, Ltd.
(jdamelio@harvpenn.com)  215-563-4470

Statute of Limitations:  42 Pa.C.S. § 5533(b)(ii)

12 years after attaining 18 years of age regardless of whether the 
individual files a criminal complaint regarding the childhood sexual 
abuse.  

Does not revive actions barred by an existing statute of limitations 
on the effective date of the act.

Discovery Rule:  Dalrymple v. Brown, 701 A.2d 164 (Pa. 1997)

The Pennsylvania Supreme Court has found that the state’s 
discovery rule does not apply to repressed memory cases.

mailto:jhill@hill-lamb.com
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RHODE ISLAND
Contributed by Gordon Cleary, Esq.

Vetter & White
(gcleary@vetterandwhite.com)  401-421-3060

Statute of Limitations:

7 years of the act alleged to have caused the injury in case against 
perpetrator.  R.I. Gen. Laws § 9-1-51(a)

3 year general statute of limitations applies to cases based on 
negligence brought against non-perpetrator organizations running 
from when the plaintiff reaches the age of majority.  R.I. Gen. Laws 
§§ 9-1-14(b), 9-1-19

Discovery Rules:

7 years of the time the victim discovered or reasonably should 
have discovered that the injury or condition was caused by the act 
in case against perpetrator.  R.I. Gen. Laws § 9-1-51(a)

No discovery rule in cases against non-perpetrator. Ryan v. 
Roman Catholic Bishop of Providence, 941 A.2d 174 (R.I. 2008); 
Kelly v. Marcantonio, 678 A.2d 873, 878 (R.I. 1996)

Notes:

The Rhode Island Supreme Court found that claims against non-
perpetrators are subject to the 3-year statute of limitations and 
tolled until plaintiff reaches age of majority.  The Court also found 
retroactive application of the statute to revive time-barred claims 
unconstitutional.  Kelly v. Marcantonio, 678 A2d 873, 877-78 (R.I. 
1996); Kelly v. Marcantonio, 187 F3d 192 (1st Cir. 1999)

SOUTH CAROLINA
Contributed by Jonathan Roquemore, Esq.

Turner, Padget, Graham & Laney, P.A.
(jroquemore@turnerpadget.com)  803-227-4223

Statute of Limitations:  S.C. Code Ann. § 15-3-555 (effective 
8/31/01)

6 years after the person becomes 21 years of age.  

OR
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3 years from the time of discovery by the person of the injury and 
the causal relationship between the injury and the sexual abuse or 
incest, whichever occurs later.

Discovery Rule:

South Carolina does recognize a “discovery rule” for situations in 
which a victim psychologically represses memory of sexual abuse.  
When conflicting evidence is presented as to the discovery issue, 
the issue becomes a question for the jury.  An objective standard 
applies to the victim – whether a reasonable person in the 
circumstances of the victim would have been “put on notice” as to 
the existence of the claim.  Expert testimony is required to prove 
both the abuse and the repressed memory.  Moriarty v. Garden 
Sanctuary Church of God, 534 S.E.2d 672 (S.C. 2000).

Notes:

The 2001 statute of limitations, while applying retroactively, cannot 
constitutionally revive a time-barred claim.  Doe v. Crooks, 613 
S.E.2d 536 (S.C. 2005).

SOUTH DAKOTA
Contributed by Michael Coutu, Esq.

Sliwa & Lane
(mcoutu@sliwa-lane.com)  716-853-2050

Statute of Limitations:

For actions against a perpetrator of intentional or criminal conduct:  
3 years after the act of abuse occurred, or 3 years after discovery 
of abuse.  This applies to intentional or criminal conduct (SDCL § 
26-10-25).

For actions against non-perpetrator/entity:  3 years from act of 
abuse (SDCL § 15-2-14).

The statute is tolled for infancy (SDCL § 15-2-22).  

Discovery Rule:  Yes – against perpetrator.

For actions against a perpetrator:  3 years after victim discovered 
or reasonably should have discovered that the injury or condition 
was caused by the act of childhood sexual abuse (SDCL § 26-10-
25).

mailto:mcoutu@sliwa-lane.com
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Notes:

The discovery statute is retroactive so it applies to abuse that 
occurred before enactment  (Stratmeyer v. Stratmeyer, 567 
N.W.2d 220, 223 (S.D. 1997)).

The extended sexual abuse statute of limitations only applies to 
actions against perpetrators and not to negligence type actions 
against employers / entities for failing to prevent abuse (Bernie 
v Blue Cloud Abbey, 2012 S.D. 64 ¶ ¶ 5-6, ___NW2d ___ (S.D. 
2012) (holding that the statute of limitations for childhood sexual 
abuse did not apply because the entity defendants were not 
perpetrators who were alleged to have engaged in intentional, 
criminal conduct).  

The extension statute was amended in 2010 to provide that:  
“However, no person who has reached the age of forty years may 
recover damages from any person or entity other than the person 
who perpetrated the actual act of sexual abuse.”  Considering the 
Bernie decision, it does not appear that the 40 year old victim cap 
would ever apply inasmuch as the discovery rule does not apply 
to non-perpetrator entities at all.  

TENNESSEE
Contributed by Daniel J. Ripper, Esq.

Luther-Anderson PLLP
(dan@luther-anderson.com)  423-756-5034

Statute of Limitations:

1 year of the date the cause of action accrued (general statute of 
limitations for tort actions applies).  Tenn. Code § 28-3-104

1 year of reaching age 18.  Tenn. Code § 28-1-106

Discovery Rule:

Tennessee has a common law discovery rule. The statute of 
limitations begins to run when injury is discovered, or in the 
exercise of due care and diligence, plaintiff discovers that he 
or she has a right of action.  The limitations period is tolled only 
during period when plaintiff has no knowledge at all that a wrong 
has occurred and, as a reasonable person, was not put on inquiry.  
Because the plaintiff had continuous memory of her abuse, the 
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case did not fairly raise the issue of repressed memory and the 
court specifically reserved decision on the applicability of the 
discovery rule to repressed memory “for another day.”  Hunter v. 
Brown, 955 S.W.2d 49, 51 (Tenn. 1997)

TEXAS
Contributed by David Macdonald, Esq.

Macdonald Devin, P.C.
(dmacdonald@macdonalddevin.com)  214-651-3300

Statute of Limitations:

5 years for a civil case based on sexual assault, aggravated sexual 
assault, or continuous sexual abuse of young child or children.  
Tex. Civ. Prac. & Rem. Code § 16.0045.

Statute of limitations does not begin to run until the child’s 18th 
birthday.  Tex. Civ. Prac. & Rem. Code § 16.001.

Discovery Rule:

The Texas Supreme Court applies a common law discovery rule.  
The discovery rule delays accrual of a cause of action until the 
plaintiff discovers, or through the exercise of reasonable care and 
diligence should have discovered, the nature of the injury.  See 
S.V. v. R.V., 933 S.W.2d 1 (Tex. 1996).

Notes:

The extended statute of limitations may not constitutionally revive 
timed barred claims.  Baker Hughes, Inc. v. Keco R&D, Inc., 12 
S.W.3d 1, 4 (Tex. 1999).

UTAH
Contributed by John W. VanDenburgh, Esq.

Napierski, VanDenburgh, Napierski & O’Connor
(jwv@nvnolaw.com)  518-862-9292

Statue of Limitaitons:  Utah Code Ann. § 78B-2-308

4 years after the person attains the age of 18 years, or as in 
Discovery Rule, whichever is later.

mailto:dmacdonald@macdonalddevin.com
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Discovery Rule:

4 years after discovery of the sexual abuse if a person discovers 
sexual abuse only after attaining the age of 18 years.  “Discovery” 
means when a person knows or reasonably should know that the 
injury or illness was caused by the intentional or negligent sexual 
abuse.  Utah Code Ann. § 78B-2-308; see Burkolz v. Joyce, 
972 P.2d 1235 (Utah 1998) (finding discovery rule did not apply 
when plaintiff had knowledge of the claim at age 19); Olsen v. 
Hooley, 865 P.2d 1345 (Utah 1993) (holding that discovery rule 
is applicable to a “totally repressed” memory case and that the 
limitations period begins to run at the point the plaintiff recalls the 
abuse); see also Franklin v. Stevenson, 1987 P.2d 22 (Utah 1999) 
(holding that repressed memory testimony was inadmissible 
because its lacked scientific reliability). 

Notes:

A civil action may be brought only against a living person who 
intentionally perpetrated the sexual abuse or negligently permitted 
the sexual abuse to occur.  Utah Code Ann. § 78-12-25.1.

VERMONT
Contributed by John Egan, Esq.

Rubin & Rudman
(jegan@rubinrudman.com)  617-330-7181

Statute of Limitations:  12 Vt. Stat.  §§ 522(a), 551(a) 

6 years after the act, or after the discovery of the injury, whichever 
is later; limitations period begins to run on plaintiff’s 18th birthday.  

Discovery Rule:  12 Vt. Stat. § 522

6 years of the time the victim discovered that the injury or condition 
was caused by that act.

VIRGINIA
Contributed by David D. Hudgins, Esq.

Hudgins Law Firm
(dhudgins@hudginslawfirm.com)  703-739-3300

Statute of Limitations:  Va. Code Ann. §§ 8.01-229, 8.01-243(D)

20 years after the cause of action accrues.

mailto:jegan@rubinrudman.com
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The statute of limitations is suspended during a pending criminal 
prosecution, however, no action may be brought more than 10 
years after the date of the crime or 2 years after the cause of action 
shall have accrued under § 8.01-249, whichever date occurs last.  
Va. Code Ann. § 8.01-229(K).

Discovery Rule:  Va. Code Ann. § 8.01-249(6)

In cases of sexual abuse, if the fact of the injury and its causal 
connection to the sexual abuse is not known at the time the age 
of majority is reached or the disability is removed, the 2-year time 
limitation period begins when the fact of the injury and its causal 
connection to the sexual abuse is first communicated to the person 
by a licensed physician, psychologist, or clinical psychologist.  

All actions for injuries resulting from sexual abuse occurring during 
the plaintiff’s infancy must be brought within twenty years after the 
cause of action accrues.  Va. Code 8.01-243(D).

Notes:

The delayed accrual of the limitations period provided for in Va. 
Code 8.01-249(6) only applies where the defendant is a natural 
person.  Kopalchick v. Catholic Diocese of Richmond, 645 S.E.2d 
439, 443 (2007) (finding that Va. Code 8.01-249(6) did not apply 
to extend the period of limitations to bring an action for sexual 
abuse against a Catholic diocese).

The delayed accrual of the limitations period provided for in Va. 
Code 8.01-249(6) only applies to claims brought by the victim of 
the abuse, and does not alter the limitations period for derivative 
claims which may be brought by the victim’s parents.  Mahony v. 
Becker, 435 S.E.2d 139, 141 (Va. 1993).

WASHINGTON
Contributed by Jeffrey V. Hill, Esq.

Hill & Lamb LLP
(jhill@hill-lamb.com)  971-373-8800

Statute of Limitations: Wash. Rev. Code Ann. § 4.16.340

Within three years of the act allegedly causing the injury or 
condition or within three years of discovery, whichever period is 
longer, for intentional conduct constituting child sexual abuse. 

mailto:jhill@hill-lamb.com
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The time for commencement of an action is tolled until the plaintiff 
reaches 18.

Discovery Rule: Wash. Rev. Code Ann. § 4.16.340  

Within three years of the time the plaintiff discovered, or reasonably 
should have discovered, that the injury or condition was caused 
by intentional conduct constituting child sexual abuse. 

The extended statute of limitations is applicable to negligent third 
parties as well as the perpetrators of the abuse. C.J.C. v. Corp. 
of the Catholic Bishop of Yakima, 138 Wn 2d 699, 985 P2d 262 
(1999). 

WEST VIRGINIA
Contributed by Gordon Cleary, Esq.

Vetter & White
(gcleary@vetterandwhite.com)  401-421-3060

Statute of Limitations:  W. Va. Code §§ 55-2-12,-15

2 years of attaining age of majority.

20 years off date of wrongful act and injury.

Discovery Rule:

The plaintiff must demonstrate he or she was prevented from 
knowing of the claim at the time of the injury by reason of fraudulent 
concealment, inability to comprehend the injury or other extreme 
hardship.  Cart v. Marcum, 423 S.E.2d 644 (W. Va. 1992); Miller 
v. Mongolia County Bd. of Educ., 556 S.E.2d 427 (W. Va. 2001).

The statute of limitations begins to run when the plaintiff knows, or 
by the exercise of reasonable diligence, should know (1) that the 
plaintiff has been injured, (2) the identity of the entity who owed the 
plaintiff a duty to act with due care, and who may have engaged 
in conduct that breached that duty, and (3) that the conduct of that 
entity has a causal relation to the injury.  Gaither v. City Hospital, 
487 S.E.2d 901 (W. Va. 1997).

The discovery statute cannot be used to extend the 20-year 
statute of repose.  Albright v. White, 503 S.E.2d 860 (W. Va. 1998); 
Donley v. Bracken, 452 S.E.2d 699 (W. Va. 1994).

mailto:gcleary@vetterandwhite.com
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WISCONSIN
Contributed by Timothy W. Waldeck, Esq.

Waldeck Law Firm, P.A.
(twaldeck@waldeckpa.com)  612-375-1550

Statute of Limitations:  Wis. Stat. § 893.587

An action to recover damages for injury caused by an act [of 
sexual assault on a child] shall be commenced before the injured 
party reaches the age of 35 years or be barred. 

Discovery Rule:  N/A

WYOMING
Contributed by John W. VanDenburgh, Esq.

Napierski, VanDenburgh, Napierski & O’Connor
(jwv@nvnolaw.com)  518-862-9292

Statute of Limitations:  Wyo.  Stat.  § 1-3-105(b)

8 years after the plaintiff’s 18th birthday

OR

3 years after discovery, whichever comes later

Discovery Rule:  Wyo. Stat. § 1-3-105(b)

The period of limitations does not begin to run until the plaintiff 
discovered or in the exercise of reasonable diligence should have 
discovered the psychic trauma that was proximately caused by 
a sexual assault when plaintiff was a minor.  McCreary v. Weast, 
971 P.2d 974, 981 (Wyo. 1999).

* * * * * * * *
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IMPORTANT NOTICE:           This publication is intended to provide 
general information and guidance regarding the included subject matter.  
The content of this publication does not constitute legal advice or opinion 
and should not be construed or treated as such.  Although efforts have been 
made to provide accurate information, Eagle International Associates, Inc. 
and its member firms do not assume, and expressly disclaim, responsibility 
for any person’s reliance on the information contained herein.  You should 
independently verify the information set forth herein before using it for 
yourself or on behalf of a client.  For specific legal questions that you 
may have concerning matters in a particular jurisdiction, you are advised 
to consult the Eagle member firm or other attorneys admitted in that 
jurisdiction or contact Eagle International Associates, Inc. at 888-313-
2661 for a referral.
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